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BBEJAEHUE

AKTYaJIbHOCTh TeMbl HccjieqoBaHus. [IpoOieMa OTBETCTBEHHOCTH, OTBETCTBEHHOIO
TOBEJICHHS YeJloBeKa Iepe/] JII0AbMHU M 00IIEeCTBOM, a TaK)Ke PyKOBOJICTBa OOIIIECTBOM Iie-
pel rpakIaHCKUM HaceJeHWeM CTpaH B COBPEMEHHOM MHpPE 0CO00 aKTyaJIM3UpyeTcs B
CBSI3U C HapacTaHUEM CJIO)KHOCTU ¥ B3aMMOCBSI3U MPOTUBOPEUUN MEKIUYHOCTHOTO, BHYT-
pUTOCYIapCTBEHHOTO, MEXIOCYJIapCTBEHHOr0, TJI00aIbHO-COIMOC(EPHOTO0 W MPUPOIHO-
sKoJIorudeckoro xapakrepa. C coruanbHO-GUI0COPCKON TOUKH 3pEeHHsI CYIIECTBYET TTy-
OMHHAas CBSI3b MEXIY CBOOOION M HEOOXOAMMOCTBIO, CBOOOAON U OTBETCTBEHHOCTHIO, KO-
TOpasi MOXKET TMO-Pa3HOMY TPOSBIATHCS B pazIMyHble UCTOPUUYECKUE MEPUOMBI B OTIIEIb-
HBIX OOIIECTBAX, HEOJHO3HAYHO TPAKTOBATHCS CYOBEKTaMH, YTO B IIEJIOM BBI3bIBAET HEOTI-
peNeNIeHHOCTh TIOBEACHHSI WHAWBHUIOB, COLMAIBHBIX TPYII — OT 3aKOHOMOCIYIIHOTO [0
HUTHJINCTAYECKOTO0. DTO, B CBOIO OYepe/lb, BIUSET HA YCTOWYMBOCTH OOIIECTBEHHOM CHC-
TEMEL.

OTBETCTBEHHOCTh UeNIOBEKa Mepe 00IIeCTBOM M 00IIecTBa Mepe] YeIOBEKOM SIBJISIETCS
MHOTOTPaHHBIM (PEHOMEHOM, MPOSBISIOMUMCS B chepe SKOHOMUKHU, MOJUTHKH, MpaBa, B
COIMOKYJIbTYPHBIX OTHOIIEHUsX U T.A. OTCIoa BO3HUKAET MpobiieMa MCCIeI0OBaHUs OT-
BETCTBEHHOCTH KaK COIIMAJILHOTO (peHOMEHa, KOTOPBIN ompeenseT o0ILyo CTPYKTypy Co-
[IAAJbHO-TOCYJAPCTBEHHBIX OTHOIIEHUH, MECTO, POJIb M TIOBEICHUE COLMATIBHBIX CyObeK-
TOB. OTBETCTBEHHOCTh B TAKOM KOHTEKCTE BBI3bIBAET MHTEPEC JJIs MCCIIeOBAaHUM ¢ 00IIIe-
¢bunocodckux MO3UIMM, a Takke B 00Jiee YaCTHOM KOHTEKCTE OTHOIIIEHHS MPABOBOTO CO3-
HaHWs, MpaBa U OTBETCTBEHHOCTH, YTO MOXET UMETh MPAaKTHUYECKOE 3HAYEHHUE ISl aKTy-
QTbHOTO pa3pelieHus] psAa COIHAIBHBIX MPOTUBOpEYMid. BEISBIEHUE colMaIbHO-
¢unocockux OCHOBAaHUM OTBETCTBEHHOCTH MPHUOOpeTaeT 0co0yro poib B ycioBusx XXI
Beka. B coBpeMeHHOM MUpe MPOUCXOIUT CTOJKHOBEHHME IMBWJIM3AIMOHHBIX UACH W IICH-
HOCTe# B TNI00AbHBIX MaciTabax, ¥ 3TO B3aMMONPOHUKHOBEHUE KYJIbTYp 4acTO UAET He
MHUpPHBIM, a arpeccHBHBIM criocoboM. B HaydHOW juTeparype Bce uallle BbICKa3bIBaeTCs
TOYKa 3PEHHS O TOM, UYTO POCCHICKOE OOIIEeCTBO IMOJBEpraeTcsl 3HAYMTENbHBIM, HeaJlleK-
BaTHBIM POCCHIMCKOM KYyJIbType HHOKYJIBTYPHBIM BO3JIEHCTBUSM, B TOM Uncie B cepe mpa-
Ba, B pe3yJbTaTe 4yero HapacTaloT MPOLECChl CONUAIbHONW J1€30NTUMU3AINHU, PacIiaaeTcs

TpaAuIIMOHHAA CUCTEMA MOpaﬂBHO-HpaBOBOﬁ OTBCTCTBCHHOCTH.
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Jlo cux mop B 00IIECTBE UMEET MECTO psAJl MPOTUBOPEUUIA: MEKIY MPABOBOWM CBOOOAOM
Y OTBETCTBEHHOCTBIO TPAXKIaH; MEXIy MMPaBaMU IpaklaH U OTBETCTBEHHOCTBHIO MPaBSIIUX
KpyTOB Mepe]l HaceJIeHUEM; MEKy HPaBCTBEHHbIMHM M ITPAaBOBBIMA HOPMAaMH, YTO BBI3bIBa-
€T KOH(DJIUKT OTBETCTBEHHOCTU B CO3HAHWUU CYyOBEKTa; KpOMe€ TOro, B YCJIOBHSAX MepMa-
HEHTHBIX MPaBOBBIX peOpPM B COBPEMEHHOM POCCHUICKOM, HEOTHO3HAYHO TPAKTYEMOM 3a-
KOHOZATENIbCTBE MOPOM CTUPAIOTCS TPAaHU MEXKy OTBETCTBEHHOCTBIO U O€30TBETCTBEHHO-
CTBIO KaK MPaBSIIMX CTPYKTYpP, TaK U PANOBBIX IPak[aH, YTO BJIEUET 3a COOOM psii KOH-
(IMKTHBIX CUTYaLUH.

OTU ¥ aHAJIOTUYHBIE HEPEIIEHHbIE COLUATIbHbIE MPOTUBOPEUMS 00YCIOBUIM BBIOOp Te-
MBI JaHHOW AUCCEPTALMOHHON paboThI.

Crenenb pa3padoTtaHHocTH npodiemsbl. CormansHo-pumocodckre BOMPOCH OTBET-
CTBEHHOCTH KaK COIIMAJIbHOTO sIBJIEHUs ObLIM pa3palboTaHbl B TpyAax uccienoBareneit: X.
Apenar, T.B. Bopo6sesoii, O.I'. [Ipoouuuxkoro, M.A. Uneuna, K.J{. KaBenuna, U.C. Kona,
C.A. Kyunnckoro, A.N. OpexoBckoro, A.®. [lnaxotHoro, B.®. Cepxanrtosa [12; 41; 59;
60; 71; 73; 81; 102; 118; 152; 153; 166; 192]. B yacTHOCTH, BONPOCHI OTBETCTBEHHOCTH
yesoBeka ocBeanuch B padorax M.A. Unvuna, K.J[. Kasenuna, U.C. Kona, C.A. Kyuun-
ckoro, B.®. CepxantoBa, A.®. [InaxoTHoro u npyrux aBropoB. Ho 6omnee riry6oko comu-
allbHasi OTBETCTBEHHOCTh paccMoTpeHa B Tpyaax A.M. OpexoBckoro (MoHorpadun: «Du-
noco¢usi OTBETCTBEHHOCTH», « OTBETCTBEHHOCTh U €€ collhaibHas mpupoia (MEeTOI0JIOTH-
yeckuid acniekT)» [152; 153]. B atux, u psne npyrux padbot aBTop 0OOOCHOBBIBAET KOHIIEN-
nuto Quiiocour OTBETCTBEHHOCTH, aHATU3UPYS pPa3lIUYHbIE aCMEeKThl OTBETCTBEHHOCTH
KaK COLMAIBbHOTO (heHOMEHa (OHTOJNOTUYECKHM, JTOTMUeCKUd, aKCHOJIIOTUIECKUI U Tpak-
CHOJIOTMUECKHI), OCHOBHBIX CTPYKTYpPHBIE 3JIEMEHTbI OTBETCTBEHHOCTH: CyOBEKTa, MEpHI,
OOBEKTUBHBIX OCHOBAaHUM, PAaCKpbIBAET TUAIEKTUKY COOTHOILIEHUS CBOOOABI M OTBETCT-
BEHHOCTH.

OpnHako B cBOMX paboTax aBTOPbI CTaBWIIM BO TJIaBY yrjla OTBETCTBEHHOCTh YEJIOBEKa,
peaKo — rocygapcTtBa, U He 3aTparMBajd BOMPOC OO0 OTBETCTBEHHOCTH KOJIJIEKTHBHBIX
CyOBEKTOB.

[Tpobnema B3anMOCBsI3U KaTeropuii cBOOOAbI 1 HEOOXOAUMOCTH, COLUATILHON CBOOO-
Ibl A COLMAIIbHONW OTBETCTBEHHOCTH B UICTOPUU M COBPEMEHHOCTH UCCIIEIOBAIach B TpyJax

B.®. Cepxanrosa, ['.JI. Tymsuunckoro [192; 213], a Takke oreuectBeHHBIX (H.A. bepms-
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eB, b.I1. Beimecnasues, B.W. Jlenun, B.C. Conosbes, I'.I1. ®enotoB [25; 27; 42; 124; 125;
198; 221]) u 3apybexunix (M. Kopadopr, . Jlnoiia, K. Mapke, K. [Tonmep, X. Xodmaii-
crep [105; 128; 136; 137; 170; 171; 172; 240]) aBTOopoB. [Ipn 3TOM OrHM U3y4asid OTBETCT-
BEHHOCTh B OCHOBHOM KaK KaT€TOpHIO dTHKU W TpaBa, MOYTH He 3aTparuBas ooOredusio-
codcKOro MOHNMaHHUSI OTBETCTBEHHOCTH.

Bomnpocsl nHIMBHIyanbHOTO M OOIIECTBEHHOTO CO3HAHMS HMCCIEIOBaHbI B paboTax
3apy6exnbix aBTopoB (I'. Jlebon, K. Mapke, X. Ilataam, C. Ilpucrt, [. Cepn [122; 136;
137; 158; 175; 193]), a taxke oreuecTBeHHbIX yueHbIX (B.H. I'onuapos, b.A. ['pymus,
B.A. Jlektopckuii, B.1. Jlennn, A.H. Jleoutses, I'.4. Hecrepenko, B.B. Peso, C.JI. Py-
ounmreitn, B.I1. Tyrapunos, B.H. ®wmunnos [47; 51; 124; 125; 126; 146; 178; 181; 212;
147; 223]). OnHako, MpyU PpacCMOTPEHUN CO3HAHMS ¢ (PuitocoPcKuxX MO3UIUH, aBTOPHI HE
oOpallaroT BHUMaHHUS Ha TO, YTO OTBETCTBEHHOCTb HEPa3pbIBHO CBsi3aHa C CO3HAHUEM
cyObeKkTa, a omnpezaeeHHble (JOPMBI OTBETCTBEHHOCTH 0a3UPYIOTCS Ha COOTBETCTBYIOIIMX
dbopmax oOIecTBeHHOro co3Hanus. OJIHAKO MPH W3YYECHUH TPABOBOM OTBETCTBEHHOCTH
HEBO3MOXHO He oOpamaTbcs K mpodeMe MpaBOBOrO CO3HAHUS.

B3anMocBsI3p HpaBCTBEHHOCTH, MOpPaJIH, MpaBa M COOTBETCTBYIOMUX (DOPM OTBETCT-
BEHHOCTH oTpaxeHa B padortax JI.U. AnekceeBa, H.H. AnekceeBa, A.M. Benuuko, I'.B.®.
I'erens, B.C. ConosbeBa, M. Kanta, C.A. Kyunnckoro, }FO.C. CrenanoBa, 1M.A. UnbuHa,
N.B. ®otueBoii [4; 5; 33; 35; 44; 198; 86; 87; 118; 201; 71; 72;73; 74; 231], HO B 0ob11emM
COIMANIbHO-(UIT0CO(CKOM TTaHEe COOTHOIICHHE yKa3aHHBIX MOHATHUN MCCIIeIOBAHO HEIOC-
TaTOYHO.

[TpobneMbl COIMOKYJIBTYPHON 3BOJIIOLMH, ITUBUIN3ALMOHHOTO TMOAXOAa K aHalu3y
Pa3HBIX COLMAJIBHBIX CHUCTEM, IMPOIECChl II00aIn3alid U OTBETCTBEHHOCTh TpaKIaH H
MPaBAILIMX BEPXOB paccMOTpeHbl B Tpynax oreuecTBeHHBIX (B.C. bapynun, D.I'. Buno-
rpaii, H.A. JJanunesckuii, A.I'. dQyrun, JL.II. Kykca, JI.B. MantatoBa, H.H. Mowucees,
J.11. Heipenmopxuena [20; 21; 39; 54; 61; 62; 113; 134; 139; 245]) u 3apydexubix (C.
Awmun, 1. Appuru, XK. Atramu, ®@. bponens, Y. Bamnepcraiin, 3. Tobdnep, C. XaHTUHT-
ToH, K. Yeit3-Jlann [9; 13; 14; 29; 30; 208; 209; 210; 238; 244]) aBTOpOB. DTH HCCIEA0Ba-
TeJW MPOAHAIM3UPOBAIM B CBOMX paboTax OOIIMpHBIE CTAaTUCTHYECKHE NaHHbIe U 0000-
i (haKTHYEeCKU MaTepHuall, 9To IMO3BOJIMIIO UM BBISIBUTH HanOoJiee BaXKHYIO ITPoOIeMy
COBPEMEHHOI'0 O0IIeCcTBa — OBICTPYIO MHTETPAIMIO COLMAIbHBIX HHCTUTYTOB U, KaK CJe-

CTBHC, 6OJ'IBH_IYIO B€POATHOCTb BO3HUKHOBCHHA COINAJIbHBIX HpOTHBOpeqHﬁ.



[IpoGnemsbl onpeneneHrs MOHATUNA MPABOBOTO CO3HAHUS, €r0 MPUPOBI U COLMATBHOMN
LIEHHOCTH HalLIM cBoe oTpaxkeHue B padotax E.B. Arpanosckoi, C.C. Anekceea, K.B.
Apanosckoro, P.C. baitnusizoBa, K.T. bensckoro, 1.A. NBannukoBa, B.B. Nnbuna, N.A.
Unbuna, H.M. Kelizepoa, B.I1. Manaxosa, H. Henoscku, B.C. Hepcecsinua, E.A. TleBio-
Boii, O.10. PribakoBa, A.I1. Cemutko, M.B. Tumomkuno#t, O. Xedbde, JI.C. Auya [2; 7; §;
10; 11; 16; 17; 18; 19; 24; 65; 68; 69; 72; 73; 89; 132; 144; 145; 159; 160; 161; 184; 185;
190; 206; 239; 254].

Ho, HecMOTpst Ha TO 4TO MpobiieMa B3aUMOCBA3W OTBETCTBEHHOCTH, ITPaBOCO3HAHMS,
MOpaJIu ¥ TIpaBa UCCIeayeTcsl B TpyAaX MHOTHUX aBTOPOB, BCE YK€ Psil BOIPOCOB J0 CHUX IOP
OCTaeTCsl He PacKphIThIM. B 00I11ecTBE CyIIECTBYIOT MPOTUBOPEUHs, IOHUMaHUE U pas3pe-
IIEHWE KOTOPBIX TpeOyeT coluaibHO-PMI0CO()CKOro aHair3a ¢ MO3ULUA OTBETCTBEHHOIO
MOBEJICHUS CyObEKTOB.

OcHOBHOM TIPOOJIEMOHA, IO HallleMy MHEHUIO, SIBJISIETCSI pACCMOTPEHHE MPOTUBOPEUNi
B IOHUMAaHWM U peau3ali He TOJbKO OJTHOCTOPOHHEH, HO M B3aUMHOM OTBETCTBEHHOCTH
yesjoBeKa U OOIIECTBa, COLMAIBHBIX TPYMI U TOCyAapcTBa, rOCyIapcTBa U MEXIyHApO-
HBIX CTPYKTYp, KOTOpBIE JO CHX IOP HEIOCTaTOYHO OCMBICIICHBI B COITMAIIBHON (HIIOCO-
¢buHr, HO OT KOTOPHIX BO MHOT'OM 3aBHICHT JIOCTH)KEHHE OajlaHca OOIEeCTBEHHBIX OTHOIIIE-
Huii. VccnenoBanve MaHHOW MpoOJieMbl MOMOXET HAWTH IMyTH pa3pelieHus yKa3zaHHBIX
MPOTUBOPEYMI U JOCTH)KEHUsI OajaHca psjia OOIIECTBEHHBIX B3aWMOJICUCTBUN Ha OCHOBE
OTBETCTBEHHOTO MOBEJICHUS CYOBEKTOB.

Ortcrozia BO3HUKAaeT HEOOXOMUMOCTh TTO3HAHUS COMMATLHO-PIIIOCO(PCKUX 3aKOHOMEPHO-
cTell B3aMMHOM MPaBOBOM OTBETCTBEHHOCTH JIMYHOCTH M OOIIECTBA B YCIOBUSX JIMOEpan-
3alluy U TJI00aIM3alui COBPEMEHHOI0 MUpa MPU HapacTaHUM MTPOHUKAIOIIETO B3auMOIeH-
CTBUS MPABOBBIX CHCTEM Pa3HBIX KYJBTYp H JedopMaIiuu KyJIbTYPHO-UCTOPHUECKHUX Tpa-
JTUIIANA U YCTOEB 00IIIeCTBa, B TOM YHUCJIe MPUMEHUTEIHHO K POCCUHCKOMY COIUYMY.

OcHoBHAasl THNIOTE3a UCCIIEAOBAHUS COCTOUT B TOM, YTO OTBETCTBEHHOCTD C ITO3UIIUH
comaJIbHON (rtocoduu MoHUMaeTcs Kak OOInid COMaibHBIN (peHOMeH, Oa3upyromuiics
Ha c(OPMHPOBAHHOM CO3HAHUH CYOBEKTa M OINpPEACIISIONINA OallaHC COIMAIBHBIX OTHO-
IIIEHUH; TaHHBI (eHOMEH MOXKET MMETh CIeMUKY MPOSBICHUS B pa3HBIX chepax oore-
CTBEHHOM KU3HM, MPEXKAE BCETO B MOPAIbHO-IIPABOBOM, OMPEAEIISIFOIIENH OOUTY0 CTPYKTY-

PY U yCTOU KOHKPETHOMN COLIMOCUCTEMBI.



OO0beKT AMCCePTALIMOHHOIO HCCJIeI0BAHHUA: OTBETCTBEHHOCTh B CUCTEME COLAAJIb-
HBIX OTHOILEHU.

IIpenmeT ucciieqoBaHus: 0COOEHHOCTH MPABOBOM M KOMIUIEKCHOM (OpM OTBETCT-
BEHHOCTH KaK COLMAIIbHOTO (peHOMEeHa

Ileap auccepTALIMOHHOIO MCCIECAOBAHMS: BBIIBUTH COIEP)KAaHUE OTBETCTBEHHOCTH
KaK COLIMAJIbHOIO U MOPaJIbHO-IPAaBOBOTO (heHOMEHA, €€ OCOOEHHOCTH NMPUMEHUTENBHO K
POCCUHCKOMY COLIUYMY.

3agaum uccie10BaHUsA OOyCIIOBJIEHBI MOCTABICHHON LENBI0 U 3aKJIFOYAKOTCS B Clle-
OYHOLIEM:

— PacKphITh COAEPKaHUE U CYLIHOCTb OTBETCTBEHHOCTU B CUCTEME COLMAIBHBIX OT-
HOLLIIEHU! B OHTOJIOTUYECKOM U FTHOCEOJIOTUUYECKOM aCIIeKTax;

— BBISIBUTH C COLUATBHO-PUIOCO(PCKUX MO3UIMMA TUATEKTUKY B3aUMOCBSI3U OTBETCT-
BEHHOCTU UHAWBUIOB U KOJIJIEKTUBHBIX CYObEKTOB;

— ONpeleuTh JUHAMUKY MOpPaJIbHO-IIPABOBBIX OTHOUIEHUH B KOHTEKCTE pa3zHOOOpa-
3ust JOpPM OTBETCTBEHHOCTH;

— PacKpbITh crielUUKY MPABOBBIX CHCTEM U OTBETCTBEHHOCTH B Pa3HBIX COLMOKYJIb-
TYPHBIX TPaaULIUX;

— BBIJCJIIUTh OCHOBHBIE KYJIbTYPHO-UCTOPUYECKUE YEPTHI POCCUHCKOIO MPaBOCO3HA-
HUs M OTBETCTBEHHOCTU;

— BBISIBUTH NMPOOJIEMY OTBETCTBEHHOCTH B POCCUHCKOM MPaBOCO3HAHUU U TIpaBe B yC-
JIOBHSIX COBPEMEHHBIX COIIMAIbHO-TIPABOBBIX pedhopM.

TeopeTnkKo-MeTOH0I0rHYECKAA OCHOBA KCCIIEIOBAHMS CBSi3aHa C KaTEroprhajibHbIM
amnmapaToM W MPUHLUIIAMEU COLMANbHON (unocoduu. B paboTe 0TBETCTBEHHOCTh HCCIIETY-
€TCsl HHTETPaTUBHO C COIMATBbHO-PUIOCOPCKUX TMO3UIINN, TaKkKe OTPAKEHO TEOPETHUECKOe
OCMBICTIEHUE OOIIMX BBIBOJIOB O B3aUMOJEWCTBUM HEOOXOJMMOCTH M COLIMAIbHOM CBOOO-
IIbl, OTBETCTBEHHOCTU M CBOOOJbI CyOBEKTa, pacKpbIBAEMbIX B paMKaX COLIMOTYMaHHUTap-
HBIX HayK.

TeopeTHuecKyro OCHOBY UCCIEAOBAaHUS COCTABIIIM CIIEIYIOIINE KOHUEILINH U UJIEH:

— KOHIIETITyallbHasi MOJIeJIb CUCTEMHOU HayuyHO-(uiocodpckoit kaptuHsl mupa (3.1

Bunorpait, D. Jlacno, B.H. Caratosckuii, FO.A. Ypmanies, E.B. Ymakosa).



— WJes pacCMOTPEHHUsI OTBETCTBEHHOCTH B CHCTEME MapHBIX M HENMApHBIX KATEropui
(M. Kopudopr, K. ITonmep, A.N. OpexoBckwii)

— ujes XonucTuueckoro noaxoaa k npay (M.B. Tumomnkuna).

— [IMBWJIM3AIMOHHBIA U (POPMAIIMOHHBIN MOAX0Ab! K MpaBoco3Hanuto (H.A. [lanwmnes-
ckuii, O. llInenrnep, C.U. I'puropres, A.M. Cyberto, B.W. Jlenun, K. Mapkc).

— aKCHOJIOTUYECKHUM MOJIX0/l K OTBETCTBEHHOCTH U €ro crneurduka B MpaBOCO3ZHAHUU
(K.B. Apanosckuii, H. Henoscku, H.C. Po3oB).

MeTononorn4eckoil TOMUHAHTON SBJISETCS AUANEKTUYECKUI MOAXOJ B acHeKTe
€VHCTBA U OOPbOBI MPOTHUBOIOJIOKHOCTENW, COOTHOLIEHUS SIBJICHUS M CYIIIHOCTH, CBOOOIBI
1 He0OXOIUMOCTH, COLIUATIbHOM CBOOOBI U OTBETCTBEHHOCTH, YaCTH U LIEJIOTO.

Jiist uccnenoBanus OOIIECOLUATBbHBIX MPOILECCOB B aCMEKTE OTBETCTBEHHOI'O MOBEIE-
HUA CyOBEKTOB (MHAMBUAYAJBbHBIX U KOJUIEKTUBHBIX) U UX OTPAXKEHUS B COLIMOTYMaHUTAp-
HBIX HayKaX MPUMEHEHBbI Hay4YHO-(PHIOCO(CKHUE MOAXOJbI: CUCTEMHO-(DUI0COPCKUH, Co-
LMOCUCTEMHBIN, ONTUMOJIOTUYECKUH, cuHepreTuueckuil. [1pu nzydenun npoOiaemMbl OTBET-
CTBEHHOCTH B COLMOTYMaHUTApHbBIX HayKax U 00OOIIEHUH OCHOBHBIX pE3yJIbTaTOB MOTpe-
6oBanach UHTerpamusi GUIOCOPCKUX U COIMOIOTHUECKUX MapaurM, OTPKAOIUX Mpo-
0JIeMy OTBETCTBEHHOCTH, C II€JIbIO BBIPAOOTKH OMpPE/ENIeHHBIX MOIX0A0B K (GopMHpOBa-
HUIO 1IeJIOCTHOW KoHLenuuu. B pa6ote npuMeHnsitoTcst obmedunocodcekue u oOLieHayyHble
METO/bl aHaJIW3a U CUHTE3a, MHAYKIUU U JeNyKIHUH, UAealu3ali, UHTEPIPETaluu, KCT-
panosisiiiy, 00beKTHO-CyOBEKTHOW MHTEPIIPETAIlMM SIBICHUM, a Tak)Ke YacTHBIM CpaBHU-
TEJIbHO-IIPaBOBOU METO/.

Hay4ynasi HoOBH3HA HCCIeJ0BAHMS JUCCEPTALMU COCTOUT B CIEAYIOLIEM:

- TIPY UCCIIeIOBAaHUH OTBETCTBEHHOCTH C COIMATIbHO-(DUIOCOPCKUX TO3UIIUN BBISBIIE-
Ha ee pa3HOYypOBHEBOCTh B cCHCTeMe OOIIEeCTBEHHbIX OTHOLIeHUH. [IpemioxkeHo aBTopckoe
MOHMMAaHWEe Pa3HOYPOBHEBOCTH B BHUE TPEX B3aUMOCBS3aHHBIX (popm: oOlecoruanbHOR
OTBETCTBEHHOCTH, KOMILIEKCHOW OTBETCTBEHHOCTH, OTPACIEBON OTBETCTBEHHOCTH (Ha-
MpUMEp NMPABOBOM U PEITUTHO3HON);

- BBISIBJICHA JUAJIEKTUYECKasi B3aMMOCBSI3b WHIUBUIYAIbHOW U KOJUIEKTUBHOW OTBET-
CTBEHHOCTH B CHCTE€ME€ OTHOIIEHHHA «YEJIOBEK — OOIIECTBO»: JTUYHOCTh OTBETCTBEHHA IIe-
pen oOLIECTBOM 3a CBOE MOBEACHHUE, a KOJUIEKTUBHASL OTBETCTBEHHOCTD MPAaBSIINX KPYTrOB,

OTPaXKAKOIINX UHTEPECHI 00IIECTBA, JOJDKHA 00ecleunBaTh ONTUMAIBHOE )KU3Heo0eceye-



HU€ CBOMX IpaXIaH, MpeacTaBistommx oouectBo. [IpaBoBas 0OTBETCTBEHHOCTh PaccMOT-
peHa ¢ COIMaIbHO-(MUI0CO(MCKUX TMO3UINI B HETAaTUBHOM W MO3UTUBHOM, PETPOCIIEKTHB-
HOM U MEPCIIEKTUBHOM aCMEKTaX;

- ompenesieHa TMHAMUYECKash B3aUMOCBSI3b MUPOCUCTEMHBIX, COLIMOKYJIbTYPHBIX, CO-
[MAJbHBIX W TPABOBBIX OCHOBAHHWM OTBETCTBEHHOCTH. BriepBble BBIsIBICHA aTpuUOyTHUB-
HOCTb OHTOJIOTUYECKOTO HPAaBCTBEHHOI'O 3aKOHA W BAPUATHUBHOCTH MPOSIBJIICHHUS] MOPAIA U
MpaBa, COOTHOCHUMBIX C Pa3HbIMH COIMAIBHBIMHU YCTOSIMHU OOIIECTBA, OTPAKAIOIIUMHU pa3-
JIMYHBbIE MHTEPECHl COLMAIBHBIX CYyOBEKTOB. OTCIO/Ia BOBHUKAET MHOTOBapHAHTHOCTh BH-
JIOB KOMIUIEKCHOM (B TOM 4HCIie MOPaIbHO-IIPABOBOI) OTBETCTBEHHOCTH;

- MOKa3aHO pa3jIMuKe COIep KaHUsl U POJIM MPAaBOBOM OTBETCTBEHHOCTH B MaTepHAIU-
CTCKHX M JIMOEpaTMCTCKUX MPABOBBIX CUCTeMaX. B mepBoM ciiydae mpaBoBasi OTBETCTBEH-
HOCTh MpPaBAILIUX CJIOEB 3a KU3HeoOecleueHNe HaCeIeHUs] paclpoCTpaHseTcss Ha Bce 00-
LIECTBO, & BO BTOPOM — JIMIIIb HA €ro MpUBWIETMPOBAaHHYIO YacTb. HemoBosbcTBO 00€e3/10-
JIEHHOM 4acTW HaceJIeHMs BBI3bIBAET 0€30TBETCTBEHHOCTh MACCOBOI'O XapaKTepa, YTO CO3-
JAeT OMACHOCTh COLIMATIbHBIX KOH(IIUKTOB;

- BbIJI€JIEHA COLIMOKYJIbTypHasl crieliuurKa NpaBOBOMA OTBETCTBEHHOCTH B POCCUICKOM
oO11ecTBe, MaTepHAIMCTCKOM MO CYTH, OMMUPAIOIIEMCsl HE TOJIBKO Ha MPaBOBOM, HO M HPaB-
CTBEHHbII 3aKOH ObITUs. B HeM XapakTep B3aUMOCBSI3M OTBETCTBEHHOCTH M MpPaBOCO3Ha-
HUSL BO MHOTOM OIIpeJIeNsieTCsl CIAYIOIUMHA UCTOPUIECKU C(HOPMUPOBABIIIMMUCS TyXOBHO-
HPaBCTBEHHbIMU KOHCTaHTaMH MPaBOBOIO CO3HAHHUS: OOIIMHHOCTBIO, MAaTPUOTU3MOM, Iy-
XOBHOCTBIO, B OCHOBE KOTOPBIX JIEKAaT CHUCTEMOOOpa3yollne WAEHU: PEIUTHO3HOCTh U
HPaBCTBEHHOCTb; MPaBIOI0 KaK CTPEMJICHHUS K CIPABEAJIMBOCTH; CIy)KEHHUEM 00IlIeMy Je-
JIy; COOOPHOCTBIO;

- BBISIBJIEHO MPOTUBOPEUNBOE B3aMMOJICHCTBHE MPABOBBIX CUCTEM Pa3HBIX FOCYJapCTB
B 3M0XY TJ00anu3aiuu U uHHOpMaTHU3aluY, KOTOpbIe, B YaCTHOCTH, IPUBOJIAT K edopMma-
LMW SHAEMUYHbBIX TPATUIMi U MPaBOBOW CUCTEMBI POCCUHCKOIO COLMyMa 3a CYET CTOJIK-
HOBEHHS C MOIIHBIM MHOKYJIbTYPHBIM BO3J€UCTBHEM. DTO HapylIaeT yCTOU MPaBOBOU OT-
BETCTBEHHOCTHU YeJIOBEKa M OOIeCTBA, YCUIMBAET COLMAIBbHYIO J€30pTraHn3alHio, MpaBo-
BYIO O€30TBETCTBEHHOCTbh, BbI3bIBAET IECCUMU3M 3HAUUTEIIbHON YaCTH HACENIEHUsI B OTHO-
IIEHUHU MEePCIIEKTUB COLMAIBHOTO Pa3BUTHS.

HOJIO)KCHI/IH, BBIHOCHMBIC HA 3aIIUTY:
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1. C mo3umuii conmambHOM GMIOCOPHH OTBETCTBEHHOCTh MOKET OBITh MPEICTaBICHA
OCHOBHBIMH HEpPapXUYEeCKH B3aWMMOCBSI3aHHBIMH (hopMaMU: OOIIecOnraTbHOM, KOMITIEKC-
HOW 1 oTpacieBoii. O0IeconnanbHass OTBETCTBEHHOCTD SIBJIIETCS 0a30BOM U OTIpeIeseTCs
Kak ¢unocodckast Kareropus, KOTopasi MOXET OTpakaTh 0COOYI0 CTOPOHY OOIIECTBEHHBIX
OTHOIIICHUH W TOBEICHUS CyOBEKTOB (MHAMBHUIYTbHBIX WA KOJUICKTUBHBIX ), CBSI3aHHYIO
C OCO3HAHWEM COIHMATBLHOW HEOOXOAMMOCTH, YMEHHEM CYyOBeKTa cellaTh CBOOOIHBIN BbI-
00p ¥ KOHTPOJIMPOBATh COOCTBEHHOE ITOBECHHE C IIEIbI0 COXPAHEHUS COOTBETCTBYIOIIECTO
conmagbHOTO Mopsiaka. bosee yactHpie (GOpMBI OTBETCTBEHHOCTH 3aKJIFOUYAOT B ceOe ITH BCe-
oO0III1e CBOMCTBA.

2. OTBETCTBEHHOCTh B Pa3JIMUHBIX €€ opMax MPOSBISAETCS B 0OIIECTBE B OObEKTHB-
HOM M CYOBEKTHBHOM BHaX: OOBEKTHBHAs PEATbHOCTh CYIIECTBYIOIINX OOIECTBEHHBIX
OTHOIIIEHUH; CyObeKTHUBHAs PealbHOCTh, OOBEKTHUBHUPOBAHHBIC 3HAHUS YeJIOBeKa M OOIIe-
ctBa. Ob1econuaibHas (6a3oBasi) OTBETCTBEHHOCTh BKJIIOUAeT B €05l COOTBETCTBYIOIINE
oTpacjeBble GOpMBI OTBETCTBEHHOCTH M BO3JIEMCTBYeT Ha HUX C IMOMOIIBIO MpaBa. Bemy-
el orpacieBoil popMoOi OTBETCTBEHHOCTH SIBJISIETCS IIpaBOBasi, KOTOpas WJIM OPTaHUYHO
BKJTFOYAeTCsl B CHOPMHUPOBAHHOE TIPABOBOE CO3HAHHME CyOBbeKTa, I MPUOOpeTaeT yceueH-
HBII BU B HECPOPMHUPOBAHHOM IPABOBOM CO3HAHUH.

3. Pa3Hble OHTOJIOTWYECKHE OCHOBAHHsS, C OJHOW CTOPOHBI, HDABCTBEHHOCTH, OITH-
paroleiicss Ha BCeoOITUi 3aKOH TapMOHUHU MHpa, a ¢ APYrold — MOpaJid M MpaBa, KOTOphIE
3aBUCAT HE TOJBKO OT COIMOKYJIbTYPHON HEOOXOAMMOCTH, HO M OT THUIIA OPTaHU3AIUHU CO-
[IMyMa, TIPUBOJISAT K BApUAaTHUBHOCTH MOPAJIbHO-IIPABOBOIO CO3HAHUS YeJIOBEKa U OOIIeCT-
Ba, K TIOSIBJICHWIO Pa3HBIX yPOBHEW WHAWBUAYaIbLHON M KOJUIEKTMBHOW OTBETCTBEHHOCTH
(oObIIeHHOTO, TIPO(ECCHOHATHLHO-TIPUKIIATHOTO, HAYYHO-TEOPETUYECKOTO0 W OOIIeCOIH-
aJIbHOT0), a TaK)XKe K THaJIeKTHKE MOPAJTbHO-TIPABOBON OTBETCTBEHHOCTH M O€30TBETCTBEH-
HOCTH B OOIIIECTBE B CBSI3U C Pa3HOOOpPa3HBIMHM CyOBEKTHBIMH YCTaHOBKAMH yYaCTHHUKOB
COLIMAJIBHBIX OTHOIIIEHUH.

4. B pa3HOOOpa3uu OOIIECTBEHHBIX CHCTEM MOYKHO BBIJICIUTH JBA IMOJISAPHBIX THIIA
oOIeconrabHOH OTBETCTBEHHOCTH: 1) XONMCTUYECKYIO OTBETCTBEHHOCTD Iepe]] Hacele-
HHEM 00IIIecTBa MaTepHAIMCTCKOTO THITA B JIUIIE €0 MPaBSIIUX CTPYKTYP, ONMPEACIISIONTYIO
COLMAJIBHBIN OaJlaHC ¥ ONTUMATIBHOE COMMATIFHOE pa3BHUTHE; 2) MapIHAbHYO OTBETCTBEH-

HOCTB J'II/I6epaJ'[I/ICTCKI/IX [MpaBsAIUX KPYroB B OTHOIICHHUH K HpI/I6J'II/I}KeHHBIM K BJJaCTH U
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3aQKUTOYHBIM CJIOSIM HACEJIEHUs, YTO MOPOXKAAET HapacTaHUue OE30TBETCTBEHHOCTH M Ipa-
BOBOI'O HUTWJIA3MA Yy OCTAJIbHOM 4acTH OOILECTBA.

5. VcTOKM COLMOKYNBTYPHBIX TpaauLUil poccHiicKoro oOlecTBa UMEIOT MaTepHau-
CTCKYIO MPUPOAY, COUMOTE€HOTUI KOJUIEKTUBHOIO OBITHS, OMUPAIOTCS HAa HPAaBCTBEHHBIN U
MPaBOBOM 3aKOHBI, YTO MPOSBISETCS B MPABAUBON MOpail U COOOPHOM MpaBe, MOPOKIAOT
BBICOKHI NMOTEHIMAI OTBETCTBEHHOCTH HACEJICHUS IEpe] BIACThIO M BJIACTH Iepes Hace-
neHueM. Vcka)keHHe COLMOKYJIbTYPHBIX M COLIMOI€HETHYECKMX OCHOB POCCHICKOIO CO-
[MyMa 3a CUET MHOKYJIbTYPHBIX BO3JEHCTBUI M pazBUTUSA JUOEPAIUCTCKUX OTHOLIEHHM
YpeBaToO HapacTaHUeM KOH(IMKTOT€HHOCTH B OOIIECTBE.

6. B snoxy rno0anu3anuy, TpPOTUBOCTOSIHUS LIUBMJIM3ALUNA M MX MPABOBBIX CHUCTEM
poccuiickoe OO0IIecCTBO OKa3ajloCh MOJ MOIIHBIM BJIMSIHUEM HHOKYJIBTYPHBIX TpaJuLIMii
JI€30pPraHr3yIOIIEero XapakTepa, B pe3yJibTaTe Yero oKa3ajuch OCIabJIeHbl TPaIULMOHHBIE
(dbopMBI OTBETCTBEHHOCTH Ha BCEX YPOBHSIX collnyma. Takoe HapylleHHe COIMaIbHBIX YC-
TOEB BbI3bIBAET HapacTaHWe KOH(IUKTOB U TpeOyeT IIyOOKOTr0 OCMBICIECHHUS B KOHLIETITY-
JIbHOM U IIPaKCUOJIOTMUECKOM acCIeKTax.

Teopernueckas u NpakTHYecKasi 3HAYUMOCTh

Teopernyeckas 3HAUMMOCTh MCCIIEIOBAHUSl 3aKJIIOYAeTCd B aBTOPCKOM pa3paboTke
KOMIUIEKCHOTO TMO/AX0/1a K mpodiemMaM TpaHCHOpMAaIK MPaBOCO3HAHUS U OTBETCTBEHHO-
CTH B 3MOXY Iiobanu3anuu U uHpopmaTuzanuu. VccnenoBana COMOKYJIbTypHAsl CIIEIH-
¢duKa MpaBOBOrO CO3HAHMSI M OTBETCTBEHHOCTH B POCCUIICKOM 0o01iecTBe. Pe3ynbrarer muc-
cepTaluu MOTYT OBITh YUTeHBI MpHU pazpaboTke COIUaIbHO-PUIOCO(CKUX BOMPOCOB OT-
BETCTBEHHOCTU KaK CyOBEKTHBHOW peabHOCTH, KaK COLUAIBbHON OOBEKTHUBHOU peasbHO-
CTH Y KaK 3HAaHMEBOT'O KOMITOHEHTA YeJIOBEKa U YeJIOBEUYECTBA.

[IpakTueckas 3HAUMMOCTh JUCCEPTALIMU 3aKJIFOYAETCS] B BO3SMOYKHOCTH COCTABIICHUS
[JIAHOB COLMATIbHOTO YIPABJIEHUS] HA MECTHOM U PETMOHAIbHOM YPOBHSIX C YUETOM Jajlb-
HEWIIEro MOBBIIIEHUS OTBETCTBEHHOCTH HACEJIEHMS] B KOHKPETHBIX PErMOHAaX CTPaHbl; B
pa3paboTKe MporpamMmm rpaxkJlaHCKO-MaTpUOTUYECKOrO BOCIUTAHUSI MOJIOJIEKH U €€ OTBET-
CTBEHHOT'O TOBEJICHHsI B OOIIIECTBE; B TIOJITOTOBKE T€M U YUEOHBIX KYpPCOB MO (OPMHUPOBa-
HUIO O0IIecCOLMaIbHON U MPAaBOBOM OTBETCTBEHHOCTH JIMYHOCTU B paMKax MpernojaBaHus
COLIMOTYMAaHUTAPHBIX TUCLHUIUIMH. MaTepuransl IUCcCepTalMOHHOIO UCCIEN0BAaHUS UCIIOIb-

30BaJINCh B MIPKYTCKOM rocyJapCTBEHHOM YHHUBEPCHUTETE MPHU pa3pabOTKe pabouux IMpo-
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rpamMm, a Takke ANTalCKOM ToCyJapCTBEHHOM MEAMIIMHCKOM YHHBEPCUTETE MPU YTECHUU
Kypca «D@unocodusi».

Anpobanusi pe3yJbTATOB HCCIEAOBAHUSA OCYILIECTBIIEHA B XOJI€ BBICTYIUICHUNA Ha
MEXIyHapoaHOH HaydHOU KoHGepeHIuH «IIpobiieMbl TOTUKH COLMOKYIBTYPHOUR 3BOJIIO-
uin u  ¢unocodpun 3amagHoit Culbupwm» (buiick, 2007); BcepoCCHIICKUX HAy4dHO-
MpaKkTUYeCKUX KoH(pepeHmsx « HTemexkTyalbHbIi moTeHman yaensx Poccuny (bapha-
yi, 2007, 2012, 2013, 2014), «®unocodusi, meTomonorusi, ucropus 3Hanui» (bapuayn—
Mocksa, 2014), «HenoBek u mup uenoBekay (Py6iosck, 2007), «ConnanbHble MPOIECCH B
coBpemeHHoi 3anaanoi Cubupm» (I'opHo-AnTaiick, 2014); MexXpernoHalbHbIX HAyUYHO-
npakTruuecknx kKoHpepeHmsax «PogHoe u Beenenckoe B cyanoe Poccum» (baprayi, 2007),
«octmkenust ydenblx Cubupu — BcemMupHOMy (Quiiocopckomy KoHrpeccy» (buiick,
2008); II PernonanbHo#t kKoHbepeHIH, TocBseHHONW maMsTi B.M. HeBepora (bapHay,
2007); pernonanpHON KoHbepeHuu «Ponb penurun B 00pa3oBaHUU: OT MPOILIOTO K OY-
nymemy» (bapuayn, 2007); ropojckoil HayuyHO-MpakTHYecKoi KoH(pepeHun «Co3nanue
OpPraHU3alMOHHO-NIEJArOTUYECKUX YCJIOBUM CTAHOBJIEHHS MHUPOBO33PEHHUS yYalllUXCs»
(bapnayi, 2007); mexBy30Bckoi koH(pepeHnn «IIpobnemsl qyxoBHOTO pa3BuTus Poccuu:
ucropus u coppeMeHHocTh» (bapnay, 2007, 2008), a Takke Ha KpyribIx cTojiax «Tpangu-
LMW U LIEHHOCTU PYCCKOW KyJbTYphI: MPOOJIEMbI U NMEPCIEKTUBBI pa3BUTUSI HHCTUTYTa Ce-
Mbu B Poccum» (bapnayn, 2008); «JlyxoBHoe pasButne Poccun: UCTOpUSt U COBpEMEH-
HOCTb: KOHCTpYKTUBHOe U nectpyktuBHoe» (bapraym, 2008); «IIpobnemsr pedopmupoBa-
HUs oOpa3oBanus B coBpeMeHHOM Poccum» (bapnayn, 2008); Ha Kpyriblx ctonax AnTaii-
ckoro otaenenust Poccuiickoro ¢uiocodckoro odmecta (baprayn, 2007, 2011, 2013,
2014).

OcHOBHBIE pe3yJIbTaThl AUCCEPTALUU OTpaKkeHbl B 21 myOnukanuu (4eTbipe cTaTbu [
B XypHajax, pereHsupyembix BAK PO).

Crpykrypa U o0bem auccepranmu. J[MccepTallMOHHOE HCCIIEIOBAHUE COCTOUT M3
BBEJIEHUS, IBYX TJIaB, IIeCTH MaparpadoB, 3aKIIOUEHUs U CIIUCKA JIMTEPATYPhI, BKIIIOUAIO-

uiero 254 nanmeHoBanusi. OOt o0beM TekcTa Aucceprauuu — 158 c.
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I'masa 1. COHUAJIBHO-®NJIOCO®CKOE OCMBICJIEHHUE
OTBETCTBEHHOCTHU KAK ®EHOMEHA OBIIECTBEHHOH KU3HU

1.1. OTBeTCTBEHHOCTh B cCHCTeMe 00IeCTBEHHbIX OTHOLIEHHUI U ee KATeropu-

aJIbHBIN cTaTyC

ConmanbHo-(unocodckoe HcciaeoBaHUE OTBETCTBEHHOCTH Mbl HayHEM € aHallu3a
JAHHOTO TIOHATUS B (DUIOCOPCKON M OOIIEeCOIMONIOTHUeCKON JUTepaType, MOCKOIbKY
MMEHHO aHaJIN3 MMOHATUITHOrO anmnapara Mo3BOJIsSeT PACKPBITh 00IINE CTOPOHBI, CBOWCTBA U
CYIIHOCTh TPYNI CXOAHBIX MPEIMETOB, MPOIIECCOB, SIBICHUI B UCCIEAyeMON 00J1acTH.

Bompoc 06 oTBeTcTBEHHOCTH B PHIIOCOPUN UCTOPUUECKH CBSI3BIBAJICS C MpobIeMaMu
MOJIOKEHUSI YeJloBeKa B OOIIECTBE, poJid CyOBEKTa B COLMANIbHBIX Mpolieccax. Bompocer
MIPaBOBOTO MOJIOXKEHUSI YEJIOBEKa, FOPUINYECKON OTBETCTBEHHOCTH HAXOJIWJIUM CBOE OTpa-
JKEHUE B TEOPETUYECKON W MPAKTUYECKOU AesITeIbHOCTH ropuctoB JpeBHero Puma. Tak,
ApucToTenp MOAYEepKUBaJl, YTO CBOOOJHOE IECTBHE, HO COBEPIIEHHOE B HEBEJICHUU, CBU-
JETEJIbCTBYET O IOPOYHOCTH JEHCTBHUSA, 4 TO U UCIIOPUEHHOCTH CAMOI0 CONEsABIIEro. Apu-
CTOTEJIb HE UCIOJb3YET CHEUalbHOE MOHITHE «OTBETCTBEHHOCTH)» HO, ONKCHIBAs OTIENb-
HbI€ acMeKThl IPOU3BOJIBHOCTH M BUHOBHOCTH, OH JOCTAaTOYHO IMOJIHO PacKpbIBaeT (eHo-
MEHOJIOTHIO OTBETCTBEHHOCTH. 3aKoHbI 12 Tabnun Pumckoi umnepun ycTaHaBIMBaIU CO-
CTaB MPABOHAPYILIECHUN U MPEAYCMATPUBAIN IOPUINYECKYIO OTBETCTBEHHOCTD IS JIMLI, UX
coBepwMBIIKX [246, c. 261-272]. CBoO6ona nmoHuManachk ropucramu JIpeBHero Puma kak
COLIMAJIbHO-NIPABOBOM CTaTycC JIMUHOCTH. M3BecTHbIN pumckuii ropuct ['aii ykasbiBail, 4ToO
«TJIaBHOE Pa3ZielICHHE B MPABE JIUIL[ COCTOUT B TOM, YTO BCE JIFOAW — WM CBOOOIHBI, WIN
pabbl. Jlanee, u3 cBOOOAHBIX JFOJIE OOHU — CBOOOJHOPOXKACHHBIE, TPYTHUE BOJBHOOTILY-
meHHble. CBOOOIHOPOXKAECHHBIE CYTh T€, KOTOPbIE POAWINCH CBOOOIHBIMH; BOJBHOOTITY-
LIEHHbIE — 3TO T€, KOTOpble OTIMYLIEHBI HAa BOJIO U3 3aKOHHOro pabctay [78]. IIpobnema
cBOOO/IBI M OMpeJeeHUsl €€ TPaHUL] UMEET CTOJIb )K€ JUIUTENbHYIO (PUI0COPCKyIO Tpaau-
L{IO U MPOJIOJKAET U3Y4aThCs IO CETOIHAIIHUMN JeHb.

B penurnosnom acnekte BOMpochl CBOOOIbI YENIOBEKA M €0 OTBETCTBEHHOCTH Mepes
borom akTtuBHO HccnenoBanuch B guiiocohun CpenHeBeKkoBbs. Tak, ABrycTHH biaxeH-
HbIl B cBoeM npousBeneHun «O rpage boxkbem» BbICKa3zal MbICIb O TOM, YTO JIFOAU IO

rpexonaaeHusi 00yiagany cBOOOIHON BOJIEH — CIIOCOOHOCTBIO BHIOMPATh MEXKIY TOOpOM U
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350M. OrpaHruMBarOLIMM (HaKTOpPOM B MX CBOOOJIE BBICTyIAJl HPAaBCTBEHHBIN 3aKOH — UyB-
CTBO n1oJra nepen borom.

[Tocne rpexonaneHus JOAM JMIIAIUCH CBOOOAHON BOJIM, CTAM pabamMHu CBOUX XKena-
HUN U y’Ke He MOTJIM He rpelnTb. ABrycTuH bnaxennsiit mucan: «bor, TBopew npupoa, a
HE MOPOKOB, CO3/1aJl YeJIOBEKa HEMOPOUHBIM; HO, TOOPOBOJIBHO UCIIOPYEHHBIA U MPABEIHO
OCY K/ICHHBI!, YEJIOBEK MPOMU3BENl UCIIOPUYEHHOE U OCYXIEHHOE MOTOMCTBO...MBI eme He
HUMEJH OTJENIbHOTO CYIIeCTBOBAHUS U 0c000# (hOpMBI, B KOTOPOH KaXKIbIii U3 HAC MOT OBl
JKUTh OTZIEJIbHO; HO y>Ke OblIa MPUPOJa CEMEHH, OT KOTOPOH HaM HaJIEXkKaJo TPOU30UTH; a
TaK Kak oHa ObUla MCIIOpYEHA BCIIEJICTBUE IpeXa, CBA3aHa y3aMHU CMEPTH U MPaBEIHO OCY-
KJEHa, TO OT YEJIOBEKa HE MOI POAMTHCS YEJIOBEK C IPYTMMHU CBOMCTBaMH. Takum oOpa-
30M, BCJIEJICTBHE 3JI0YMOTpeOeHus] CBOOOIHOM BOJIEi Mpou3oliia 3Ta HecyacTHas 1Lielb,
KOTOpasi psiIOM B3alMHO COEIMHEHHBIX MEXIy coOoi OelcTBUN NOBOIUT PO 4YeoBeye-
CKHIA, BCJIEJICTBUE MCIIOPUEHHOCTH €ro Hayayia, Kak Obl BCIIEICTBHUE MOPYM KOPHS, 0 Ma-
ryOHOI BTOpOW CMEpTH, HE UMEIOILEeN KOHIIa, 32 UCKIIIOUYEHUEM TeX, KOTOpble OCBOOOKa-
toTcs Onarogateio boxkuei» [1, ¢.628].

®oma AkBUHCKHH B cBoeM Tpyle «Cymma Teosnorum» ykassiBal: «llockonbky yeno-
BEK HE OIpEAEIIEH K TOCYJapCTBY COIJIACHO BCEMY TOMY, UEM OH SIBJISIETCS U UEM 00JIaJaeT,
TO U3 3TOTO CIEAYEeT, YTO HE KaXKIO0€ ero AEMCTBUE 3aciy KMUBAET HArpabl WK OCYKIECHUS
CO CTOpPOHBI rocyapcrsa. Ho Bce, 4eM 4esIoBeK SBIISIETCS, UYTO MOXKET, UMEET [U T. 1.], He-
o0xonumo onpenesneHo k bory, u moromy mo0oe AeiicTBUE YelloBeKa, paBHO XOpOIllee WIn
IypHOe, [Tak Wiu uHaue| kacaercs bora u [ciemoBaTeNbHO| 3acCiIy’KUBAeT Harpajbl WIHA
ocyknienus B riazax bora» [3, ¢.283]. Takum oOpa3om, MOKHO cJieJiaTh BBIBOJ, YTO B JIaH-
HBII TepuoJi pa3BUTUS HUITOCOPCKON MBICIA OTBETCTBEHHOCTh YeJIOBEKa HOCUJIA SIPKO BbI-
PaKEHHBIN PETUTMO3HBIA XapaKTep.

B snoxu Bo3poxnenus u HoBoro BpeMeHu npo0OsieMbl OpeieNieHus: TpaHuL] CBOOObI
Y OTBETCTBEHHOCTH, a TAK)X€ MOHMMaHWs IpaBa NPUOOpeNr WHOE 3HaueHue. MblcauTenu
yKa3aHHBIX UCTOPUYECKUX MEPUONIOB, B oTirure oT puiiocohoB CpeqHeBEKOBbS, CAeNalH
o0bekToM (punocodcekoit pediexcun yenoseka. Mpicautenu HoBoro BpeMeHH, Takue Kak
T. I'o66c u JIx. JIOKK, BHECTTM 3HAUMUTENbHBIN BKJIAJl B Pa3BUTHE TEOPUHU TOCYapCcTBa U
mpaBa [46; 129]. Penurno3uelii Xxapaktep mpaBa Takke Iepectai ObITh CTOJIb SIPKO BbIpa-
JKEHHBIM, KaK B cpeqHue Beka. Tak, T. ['066c yka3biBan Ha 00)KECTBEHHOE MPOUCXOKICHHE
«ECTECTBEHHBIX 3aKOHOBY», HO IIPU 3TOM YTBEPXKOAJI, YTO «JIJIsl COXPAHEHUSI MUPa» WX He-

noctarogHo. KpomMe Toro, oH Hazensi1 yejgoBeka cBoOoaHOM Bojieit: «CaMo coboii oueBu/I-
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HO, 4TO MOCTYIIKH JIFOJIEW 3aBUCAT OT BOJIM, & BOJISL 00YCIIOBIIMBAETCS HAIEKION U CTPaxoM
TakiuM 00pa3zoM, YTO BCSKHM pa3, KOr/a KaxeTcs, YTO OT HapyIIeHUs 3aKOHOB MPOU30HAeT
OosplIee U HEro Oaro Wiy MEHbIIEe 3710, KaK/IbIi YeJIOBEK CO3HATEIbHO UX HapyllaeT.
CrnenoBaTenbHO, HAIEKa KaXKIOTO Ha CBOKO 0€30MaCHOCTh U CIIACEHUE COCTOUT B TOM, UTO
OH CMOXXET C MOMOIIbI0 COOCTBEHHBIX CHJI MU YMEHHUS, OTKPBITO WIA MYTeM YXUILIPEHUH,
MIpeAyTNPEaUTh CBOeTo OnrkHero» [46, c.79].

B sT0oT mepuon mosiBUIIMCH pa3ziUyHbIE TEOPUHU, OOBSCHSIOLIUE MPOUCXOXKACHUE U
CyLIHOCTh rocynapcTtBa u npasa. B yactHocth, LII.—JI. MoHTeCKbe MOCBATHII TOCYApCT-
BEHHO-TIPABOBBIM TpobieMaM CBoe OCHOBHOe counHeHnue «O ayxe 3akoHoB» [141], XK.—K.
Pycco ObuT OTHUM M3 OCHOBHBIX Pa3pabOTUYMKOB TEOPUHU OOIIECTBEHHOTO noroBopa [183].
MoHTeckbe BbICKazasl MbICHb: «Eciau cymiecTByeT oOIIecTBO JItOAeH, TO CHIpaBeIUBO,
YTOOBI JIFOIX MOAYMHSIMCH 3aKOHaM 3TOro OOIIECTBA; €ClM pa3yMHbIE CyllecTBa o0Jaro-
JETEIbCTBOBAHbI JPYTMM CYILIECTBOM, OHM JIOJKHBI TUTaTh K HEMY 0JIaro1apHOCTb; €CIIH
Pa3yMHOE CYIIECTBO COTBOPEHO APYTMM Pa3yMHbIM CYIIECTBOM, TO OHO JIOJKHO OCTaBaTh-
Csl B TOM JK€ 3aBUCHUMOCTH, B KAKOW OHO HaXOJIWJIOCh C HESIPKOTO MOMEHTA CBOETrO CYLIECT-
BOBAHMSI; €CIIM Pa3yMHOE CYILECTBO MPUYUHWIO 3JI0 APYTOMY pasyMHOMY CYIIECTBY, TO
OHO 3aCITy>)KMBAET, YTOOBI €My BO3JaIM TaKuM ke 3JoM...» [141, c. 12]. ITo cytu, MoHTec-
Kb€ TOBOPUT O JpEBHEWIIEM MpUHLUIE TalnoHAa. Pa3BuBas 3Ty MbIC/b, OH aHAJIU3UPYET
pa3inuHble GOpPMbI TPABIECHUS, MEXIYHAPOIHOE MPABO U MPUXOIUT K BBIBOJY, UTO CIIEdy-
eT pa3felsaTh cepbl AeHCTBUS PETUTUN U TPAXTAHCKON IOPUCIUKIIUU. TakuM oOpa3oM, B
JAHHBIA IEPHOJ Pa3BUBAIOTCS TEOPUS U MPAKTHUKa 3aKOHOJATENbCTBA, KOTOPOE OCHOBBIBA-
€TCSl Ha KOHILIETIIIMA €CTECTBEHHBIX MpaB ueioBeka. C Apyrod CTOPOHBI, 3TU MpaBa CBS3bI-
BAIOTCSl C OTBETCTBEHHOCTHIO KaK CHUCTEMOM 00s3aTENbCTB YesloBeKa Mepeln OOLIECTBOM
[141, c. 413].

C mo3uuuii 3TUKK BOMpPOCaMU OTBETCTBEHHOCTH, CBOOO/IbI U MIpaBa 3aHUMAJIUCh TaKUe
BUJIHbIE MBICJIUTENIN HEMEIKOM Kitaccuueckor gunocoduu, kak M. Kant u I'.B.®. I'erens.
OHU [1aiy KaueCTBEHHO HOBYIO XapaKTepUCTUKY 3TuM siBieHusiM. Hanpumep, U. Kant B
«Mertaduzrke HpaBOB» IMpeICTaBUI HE TOJbKO 0OOCHOBAaHWE pa3lielieHHs MpaBa Ha 4acT-
Hoe U myOnuyHoe [86, ¢.89-217], HO moAPOOHO paccMoOTpel OJIM3KOe K OTBETCTBEHHOCTH
noHsTue «gonra» [86, c. 60, 293-322]. B cBoeii pabote «Dunocodus npasa» ['erenp pac-
CMOTpeJI TaKue MOJUTHKO-TIPaBOBble (PEHOMEHBI, KaK TPakJJaHCKOe OOIIECTBO U rocyaap-
ctBO. B ormimume ot dunocodor [IpocBemens, uaeaasoMm KOTOPBIX SBISIIOCH TaK Ha3bl-

BaeMOE «ECTECTBEHHOE COCTOSIHHE», U, COOTBETCTBEHHO, €CTeCTBEHHOE MpaBo, KaHT u ['e-
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rejib IPULUIA K BBIBOMLY, YTO MPaBO (B TOM UHMCIIE€ U MO3UTUBHOE) SIBIIAETCS HEOOXOAMMO-
cThio [86; 44]. [Ipu sToM 3HaunMocTh yueHust M. Kanta o HpaBCTBEHHOCTH MTPUMEHUTEIb-
HO K (péeHOMEHY OTBETCTBEHHOCTH CJIOXHO MepeoleHnuTh. B Takux paborax, kak «Kputnka
MpaKTH4ecKoro pazyma» u «OcHOBOIONIOKeHUsT MeTadu3nKku HpaBoBy», M. KaHT mokasan
CyILIECTBOBaHHE BCEOOIIEro HPAaBCTBEHHOIO 3aKOHA, a TaK)Ke pa3rpaHUYMII OTBETCTBEH-
HOCTb MOpPaJIbHYI0 U MpaBoByt0. OH 000CHOBaI 3TO, MPEXkAE BCEro, PA3IUYUSAMHU MEXKITY
HPABCTBEHHBIMHU 3aKOHAMH U 3aKOHAMU B IIPABOBOM CMBICIIE€ 3TOTO CJIOBA. TakK, 1O MHEHUIO
N. KaHra, CyTh BCSIKOIl HPaBCTBEHHOW LIEHHOCTH IOCTYIKOB COCTOMT B TOM, YTO MOpPaJb-
HBIM 3aKOH HEMOCPEACTBEHHO OlpezenseT Boato. Eciu onpeneneHre BOIM XOTS U COBEp-
IaeTcsi coo0pa3HO ¢ MOPAIBHBIM 3aKOHOM, HO TOJIBKO MOCPEACTBOM YYBCTBA, KAKUM OBI
HU OBUIO 3TO YyBCTBO, KOTOPOE HAA0 MPEINOJIOKUTh, YTOOBI MOPAJIbHBIN 3aKOH CTajl J10C-
TaTOYHBIM ONPEIEISIFOIIMM OCHOBAHUEM BOJIM, CIIEOBATENBHO, COBEPIIAECTCA HE Paau 3a-
KOHa, TO TMOCTYIOK OyJeT colep:kKaTh B ceOe JierajbHOCTh, HO HE MOpPaIbHOCTH [87, c.
459]. MopanbHOCTb K€ MOHUMAETCS UM KaK OTHOLIEHUE MOCTYNKOB K aBTOHOMHUH BOJIH,
T.€. K BO3MOKHOMY BCE€OOIIEMY 3aKOHOAATENbCTBY Yepe3 MOCPEACTBO MakcuM Boud. Ilo-
CTYIIOK, COBMECTUMBII ¢ aBTOHOMHUEHN BOJIM, JO3BOJICH, HECOIJIACHBINA ¢ HEM MOCTYNOK HE
no3BoJieH [87, ¢. 216].

B ¢unocodun Hayku cyiiecTByeT TOUKa 3peHUs, COTIACHO KOTOpPOW B HayKe BhIJie-
JSIOTCA TOHATHS Pa3IMYHOM cTeneHu oOmHOCTH. OIHM U